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REPLY BRIEF 

It is respectfully submitted that the rejection basically insists that the only person who 
could possibly know what actually happened, here the prosecuting attorney, is somehow disabled 
from telling what happened. It ignores the fact that the inventors of the underlying applications 
have no specific knowledge of what happened and would not reasonably have any basis to know 
that material from one application was used in another. Under the circumstances, not only is the 
prosecuting attorney's Declaration probative, it is the best evidence. 

Moreover, the Patent Office has no evidence of any prior inventorship by anyone other 
than the named inventors. The only evidence they have is that it is in a prior application and, 
given that it is in a prior filed application, that would be good enough but for the evidence of 
record that that prior application was the result of copying from the subsequently filed 
application during preparation. 

The suggestion that there is no proof that in fact the inventors of the later filed application 
actually invented it, seems to put the burden of proof on the wrong foot. Since the applicants 
have shown that Tall am did not invent it and that it was copied from their application and that 
they filed an application with a Declaration saying they arc the inventors, it is the Patent Office's 
burden to prove that some mysterious third party actually invented it. All the evidence that the 



Patent Office has presented has been conclusively rebutted and it is their burden to go show 
some other theory. 

Therefore, the rejection should be reversed. 
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